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= Lower Burma Rulings

= Uper Burma Rulings.

= Selected Judgements and
Rulings of Lower Burma.
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= Burma Law Times.

= Burma Law Jourmal.

= All India Reports.
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= Burma Law Reports.
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. (ILIUSTRATION OF ABBREVIATIONS)

Supreme Court Reports
Allahabad

Assam

Bombay

Calcutta

Lucknow
Madhya Bharat
Madras

India Law Reporter (I.L.R)

= (1950) S.C.R

= (1950) AlL
(1950) Assam.

= (1950) Bom.

= (1950) Cal.

= 1 Lucknow

= (1957) M.B.

= (1957) Mad.




ﬁwp

Nagpur = (1950) Nag.
Patna = (1950) Pat.
All- Indi Reporter (A.L.LR)
Privy Council = (1940) A.P.C
Federal Court = (1940) A.F.C
Supreme Court = (1950) S.C.
Allahabad (1950) A.A.
Andhra Pradesh (1957)A.A.P
Bombay (1950) A.B
Calcutta = (1950) A.C.
Madras (1950) A.M.
Manipur (1954) AManipur.
Nagpur (1950) A.N.
Orissa (1950) A.Orissa
Patan = (1950) A.P.
All- India Reporter (A.L.R)
Pujab = (1950) A.Punj.
Rajasthan (1950) A.Raj.
Allahabad Weekly Reporter AlL L.J
Allahabad Weekly Reportet All. W.R
Bombay Law Reports = Bom.LR.
Calcutta weekly Jourmal = C.W.N
Calcutta Law Jourmal = C.LJ
Madras Law Journal = M.L.J
Madras Law Weekly = M.L.W
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Section 197. (1) When any person who is a Judge within the meaning of
section 19 of the Penal Code, or when any Magistrate, or when any public servant who is not
removable from his office save by or with the sanction of the President of the Union (or some
higher authority) , is accused of any offence alleged to have been committed by him while
acting or purporting to act in the discharge of his official duty, no Court shall take cognizance
of suchiﬂﬂ‘ence except with the previous.

sanction of the President of the Union.

(2) The President of the Union may determine the person by whom, the man-
ner in which, the offence or offences for which, the prosecution of such Judge, Magistrate or
public servant is to be conducted, and may specify the Court before which the trail is to be
held.
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Section 132- No prosecution against any person for any act purporting to be

done under this Chapter shall be instituted in any criminal Court, except with the sanction of
the President of the Union and-

(a)
(b)
(c)

(d)

no Magistrater or police- officer acting under this Chapter in good faith,

no officer acting under section 131 in good faith,

no person doing any act in good faith, in compliance with a requisition under
scction 128 or 130, and

no inferior officer, or soldier, or volunteer, doing any act in obedience to any
order which he was bound to obey, shall be deemed to have there by com

mitted an offence.
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Section 127. (1)- Any Magistrate or officer in change of a police-station (or polic- officer
not below the rank of sub-inspector) may command any unlawful assembly, or any assembly
of five or more persons likely to cause a disturbance of the public peace, to disperse; and it
shall thereupon be the duty of the members of such assembly to disperse accordingly.
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Section 128- If upon being so commanded, any such assembly does not dis-
perse, or it without being so commanded, if conducts itself in such a manner as to show a
determination not to disperse, any Magistrate or officer in charge of a police-station (or po-
lice-officer not below the rank of sub- inspector) may proceed to disperse such assembly by
force, and may require the assistance of any male person, not being an officer, soldier, sailor or
airman in ( the Burma) Army. Navy or Air Force or a meraber of either of the force
constituted by the Burma Territorial Force Act, or the Burma Auxiliary Force Act and acting
as such, for the purpose of dispersing such assembly, and, if nesessary, arresting and
confining the persons who form part ofit, in order to disperse such assembly or that they may
be punished according to law.
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Section 129- If any assembly cannot be otherwise dispersed, and if it 1s nec-
essary for the public security that it should be dispersed, the Mangistrate of the highest rank
who is present may cause it to be dispersed by military force. '
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Section 130. (1) - When a Magistrate determines to disperse any such
assembly by military force. he may require any commissioned or non- commmissioned officer
in command of any soldier in (The Burma) Army, or of any members of either of the Forces
consituted by the Burma Territorial Force Act or the Burma Auxiliary Force Act, to disperse
such assembly by military force, and to arrest and confine such persors forming part ofitas the
Magistrate may direct, or as it may be necessary to arrest and confine in order to disperse the
assembly or to have them punished according to law.

2y=- - Every such officer shall obey such requisition in such manner
as he thinks fit. but in so doing he shall use as little force, and do as little injury to person and
property. as may be consistant with dispersing the assembly and arresting and detaining such

persons.
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Section 131- When the public security is manifestly endangered by any such
assembly, and when no Magistrate can be communicated with any commissioned officer of
(the Burma) Army may disperse such assembly officer of (The Burma) Army may disperse
such assembly by military force. and may arrest and confine any persons forming part of it, in
order to disperse such assembly or that they méy be punished according to law; but if, while
he is acting under this section, it becomes practicable for him to communicate with a Magis-
trate he shall do so, and shall then forward obey the instructions of the Magistrate as to
whether he shall or shall not continue such action.
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Section 196 - No court shall take cognizance of any offence punishable under
chapter VIor VIB or XA of the penal code (except section 127, section 171 F, so faras it
relates to the offence of personation, and section 171 ). or punishable under section 108A, or
section 153A or section 294A of the same code, unless upon complaint made by order of or
under authority from the president of the Union or some officer empowered by the president
of the Union in this behalf.
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Section 196 A- No Court shall take congnizance of the offence of criminal
conspiracy punishable under section 120 B of the Penal Code.

(1) in a case where the object of the conspiracy is to commit either
an illegal act other than an offence, or a legal act by illegal means,
of or an offence to which the provisions of section 196 apply, unless
upon complaint made by order of or under auhority from the Presi
dent of the Union or some officer empower by the President of the
Union or some officer empower by the President of the Union in this
behalf, or

(2) in case where the object of the conspiracy is to commit non-cogniable
offence, or a cognizable offence not punishable with death, transpor-
tation or rigorous imprisonment for a term of two years or upwards,
unless the President of the Union, or a District Magistrate empowered in
this behalf by the President of the Union, has, by order in writting
consented to the initiation of the proceedings.

Provided that where the criminal conspiracy is one to which the provisions of
sub-section (4) of section 195 apply no such consent shall be neeessary.
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Section 339. (1) Where a pardon has been tendered under Section 337 or
Section 338 and the Public Prosecutor certifies that in his opinion any person who has
accepted such tender has, cither by wilfully concealing anything essential or by giving false
evidence not complied with the condition on which the tender was made, such person may be
tried the offence in respect of which the pardon was so tendered. or for any other offence of
which he appears to have been guitly in connection with the same matter.

Provided that such person shall not be tried jointly with any of the other accused
and that he shall be entitled to pleased at such trial that he has complied with the conditions
upon which such tender was made; in which case it shall be for the prosecution to prove that
such conditions have not been complied with.

(2) - The (deposition) made by a person who has accepted a tender of par-
don may be given in evidence against him at sugh trial.

(3) - No prosecution for the offence of giving false evidence in respect of such
(deposition) shall be entertained without the sanction of the High Court.
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Section 337. (1)- In the case of any offence triable exclusively by the High
Court or Court of Session, or any offence punishable with imprisonment which may extend to
ten years, or any offence punishable under section 211 of the Penal Code with imprisonment
which may extend to seven years, or any offence under any of the following sections of the
Penal Code, namely, section 216 A, 369, 401, 435 and 477 A, the District Magistrate, a
Sub- divisional Magistrate of any Magistrate of the first class may, at any state of the investiga-
tion or inquiry into , or the trial of the offence, with a view to obtaining the evidence of any
person supposed to have been directly or indirectly concerned in or privy to the offence tender
a pardon to such person on condition of his making a full and true disclosure of the whole of
the circumstances within his knowledge relative to the offence and to every other person
concerned, whether as principal or abettor, in the commission thereof:

Provided that, where the offence is under inquiry or trial, no Magistrate of the
first class pther than the District Magistrate shall exercise the power hereby conferred unless




«O)n

PPreBot[q S P
he is the Magistrate making the inquiry or holding the trial, and, where the offence is under
investigation, no such Magistrate shall exercise the said power unless he is a Magistrate having
jurisdiction in a place where the offence might be inquire into or tried and the sanction of the
District Magistrate has been obtained to the exercise thereof.

(I A) Every Magistrate who tenders a pardon under sub-section (1) shall

record his reasons for so doing: ( x x x)

(2) - Every person accepting a tenders under this section shall be examined
as a witness in the Court of the Magistrate taking congnizance of the offence and in the subse-
quent trial, if any.

(2A) Inevery case where a person has accepted a tender of pardon and has
been examined under sub section (2), the Magistrate before whom the proceedings are
pending shall , ifhe is satisfied that there are reasonable grounds for believing that the accused
is guilty of an offence, commit him for trial to the Court of Session of High Court, as the case
may be.

(3) - Such person, unless he is already on bail, shall be detained in custody
until the termination of the trial.
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Section 338  -Atany time after commitment but before judgement is passes,
the Court to which the commitment is made may with the view of obtaining on the trial the
evidence of any person supposes to have been directly or indirectly concerned in, or privy to,
any such offence, tender, or order the committing Magistrate or the District Magistrate to

tender a pardon on the same condition to such person.
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Section 195. (1) No Court shall take congnizance-
(a) of any offcence punishable under section 172 to 188 ofthe Penal Code,

except on the complaint in writing of the public servant concerned, or of some
other public sertvant to whom he is subordinate: or

(b)  ofanyoffence punishable under any of the following sections of the same Code,
namely, sections 193, 194, 195, 196, 199, 200, 205, 206, 207.208, 209,
210. 211 and 228, when such offence is alleged to have been committed in, or
in relation to, any proceeding in any Court, except on the complaint in writing
of such Court or of some other Court to which such Court subordinate; or
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(c) of any offence described in section 463 or punishable under section 471,
section 475 or section 476 of the same Code, when such offence is alleged
to have been committed by a party to any proceding in any Court in respect of
a document produced or given in evidence in such proceeding, except in the
complaint in writing of such Court, or of some other Court to which such
Court is subordinate

(2) In clauses (b) and (c) of sub- section (1) the term " Court" includes a
civil, revenue or criminal Court, but does not include a Registar or sub-Registar under the
Registration Act.

(3) For the purposes of this section, a Court shall be deemed to be sub-
ordinate to the Court to which appeals ordinary lie from the appealable decrees or sentences
or such no appeal ordinanly lies to the principal Court having ordinary original civil Jurisdiction
within the local limits of whose jurisdiction such civil Court is situate;

Provided that-
(a) where appeals lie to more than one Court, the Appellate Court of inferior
jurisdiction shall be the Court to which such Court shall be deemed to be subordinalte; and

(b) where appeals lie to a civil and also to a revenue Court, such Court shall be
deemed to be subordinate to the civil or revenue Court according to the nature of the case or
proceeding in connection with which the offence is alleged to have been committed.

(4)  The provisions of sub-section(1), with reference to the offences named
thererin, apply also to criminal conspiracies to commit such offences and to the abetment of
such offence, and attempts to commit them.

b

(5) Where a complaint has been made under sub- section (1), clause (a),
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by a public servant, any authority to which such public servants is subordinate may order the
withdrawl of the complaint and, if it does so, it shall forward a copy of such order to the Court
and, upon receipt there of by the Court, no further proceedings shall be taken on the com-
plaint.
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